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(5,6$ � ����J�� FDSWLRQHG ³'HFUHDVH RI DFFUXHG EHQHILWV

WKURXJK DPHQGPHQW RI SODQ�´ SURYLGHV LQ SHUWLQHQW SDUW DV IROORZV�

³��� 7KH DFFUXHG EHQHILW RI D SDUWLFLSDQW XQGHU D SODQPD\ QRW EH
GHFUHDVHG E\ DQ DPHQGPHQW RI WKH SODQ � � � �

��� )RU SXUSRVHV RI SDUDJUDSK ���� D SODQ DPHQGPHQW ZKLFK KDV
WKH HIIHFW RI±

�$� HOLPLQDWLQJ RU UHGXFLQJ DQ HDUO\ UHWLUHPHQW EHQHILW
RU D UHWLUHPHQW�W\SH VXEVLG\ �DV GHILQHG LQ UHJXODWLRQV��
RU

�%� HOLPLQDWLQJ DQ RSWLRQDO IRUP RI EHQHILW�

ZLWK UHVSHFW WR EHQHILWV DWWULEXWDEOH WR VHUYLFH EHIRUH WKH
DPHQGPHQW VKDOO EH WUHDWHG DV UHGXFLQJ DFFUXHG EHQHILWV� ,Q WKH
FDVH RI D UHWLUHPHQW�W\SH VXEVLG\� WKH SUHFHGLQJ VHQWHQFH VKDOO
DSSO\ RQO\ ZLWK UHVSHFW WR D SDUWLFLSDQW ZKR VDWLVILHV �HLWKHU
EHIRUH RU DIWHU WKH DPHQGPHQW� WKH SUHDPHQGPHQW FRQGLWLRQV IRU
WKH VXEVLG\� � � �´

7KH FRUUHVSRQGLQJ VHFWLRQ RI WKH ,QWHUQDO 5HYHQXH &RGH� �� 8�6�&�
� ����G����� GHQLHV IDYRUDEOH WD[ WUHDWPHQW WR D SODQ DPHQGHG LQ YLRODWLRQ
RI DQ DQWL�FXWEDFN UXOH IUDPHG LQ HVVHQWLDOO\ WKH VDPH WHUPV�
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�
3XE� /� 1R� ������ � ����� ��� 6WDW� ����� ���� ������� FRGLILHG

DW (5,6$ �� ����H���� DQG ����J����� �� 8�6�&� �� �����H���� DQG
�����J���� ������ DQG ,�5�&� ���8�6�&�� �� ����D������%� DQG ����H����
������� 7KH DERYH�FLWHG VHFWLRQV RI (5,6$ DQG WKH ,�5�&� ZHUH ODWHU
DPHQGHG E\ WKH 5HWLUHPHQW 3URWHFWLRQ $FW RI ����� 3XE� /� 1R� ��������
��� 6WDW� ���� ������� 7KDW $FW� KRZHYHU� GLG QRW EHFRPH DSSOLFDEOH
XQWLO -XO\ �� ���� ± D GDWH ZKLFK� QRW FRLQFLGHQWDOO\� LV WKH FORVLQJ GDWH
IRU PHPEHUVKLS LQ WKH SUHVHQW SODLQWLII FODVV� 7KH FODVV UHSUHVHQWDWLYHV
DQG 75:KDYH DJUHHG WKDW WKH ROGHU VWDWXWRU\ SURYLVLRQV JRYHUQ WKLV FDVH�

�
6SHFLILFDOO\� ,�5�&� � ����H���� DQG ��� SURYLGHG DV IROORZV�
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³��� 3ODQPD\ GLVWULEXWH EHQHILW LQ H[FHVV RI ������ RQO\ZLWK
FRQVHQW� ² ,I ²

�$� WKH SUHVHQW YDOXH RI WKH TXDOLILHG MRLQW DQG VXUYLYRU
DQQXLW\ RU WKH TXDOLILHG SUHUHWLUHPHQW VXUYLYRU DQQXLW\
H[FHHGV ������� DQG

�%� WKH SDUWLFLSDQW DQG WKH VSRXVH RI WKH SDUWLFLSDQW �RU
ZKHUH WKH SDUWLFLSDQW KDV GLHG� WKH VXUYLYLQJ VSRXVH�
FRQVHQW LQ ZULWLQJ WR WKH GLVWULEXWLRQ�

WKH SODQ PD\ LPPHGLDWHO\ GLVWULEXWH WKH SUHVHQW YDOXH RI VXFK
DQQXLW\�

��� 'HWHUPLQDWLRQ RI SUHVHQW YDOXH� ²

�$� ,Q JHQHUDO� ² )RU SXUSRVHV RI SDUDJUDSKV ��� DQG ����
WKH SUHVHQW YDOXH VKDOO EH FDOFXODWHG ²

�L� E\ XVLQJ DQ LQWHUHVW UDWH QR JUHDWHU WKDQ WKH
DSSOLFDEOH LQWHUHVW UDWH LI WKH YHVWHG DFFUXHG EHQHILW
�XVLQJ VXFK UDWH� LV QRW LQ H[FHVV RI �������� DQG

�LL� E\ XVLQJ DQ LQWHUHVW UDWH QR JUHDWHU WKDQ ��� SHUFHQW
RI WKH DSSOLFDEOH LQWHUHVW UDWH LI WKH YHVWHG DFFUXHG
EHQHILW H[FHHGV ������� �DV GHWHUPLQHG XQGHU FODXVH
�L���

,Q QR HYHQW VKDOO WKH SUHVHQW YDOXH GHWHUPLQHG XQGHU
VXEFODXVH �,,� >VLF@ EH OHVV WKDQ ��������

�%� $SSOLFDEOH LQWHUHVW UDWH� ² )RU SXUSRVHV RI
VXESDUDJUDSK �$�� WKH WHUP µDSSOLFDEOH LQWHUHVW UDWH¶ PHDQV
WKH LQWHUHVW UDWH ZKLFK ZRXOG EH XVHG �DV RI WKH GDWH RI WKH
GLVWULEXWLRQ� E\ WKH 3HQVLRQ %HQHILW *XDUDQW\ &RUSRUDWLRQ
IRU SXUSRVHV RI GHWHUPLQLQJ WKH SUHVHQW YDOXH RI D OXPS VXP
GLVWULEXWLRQ RQ SODQ WHUPLQDWLRQ�´

(5,6$¶V SDUDOOHO SURYLVLRQ �VLQFH DPHQGHG� ZDV FRGLILHG DW �� 8�6�&�
� �����J�����
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�
7KH DPHQGHG SODQ DOVR SURYLGHG� DV WR GLVWULEXWLRQV ZLWK UHVSHFW WR

���� DQG ����� WKDW WKH LQWHUHVW UDWH IRU GLVWULEXWLRQV QRW H[FHHGLQJ
������� ZRXOG EH WKH 3%*& UDWH DW WKH EHJLQQLQJ RI WKH FDOHQGDU \HDU�
ZKLOH IRU GLVWULEXWLRQV RYHU ������� WKH LQWHUHVW UDWH ZRXOG EH WKH OHVVHU
RI WKH 0RRG\¶V $DD UDWH RU WKH � ���� UDWH DW WKH EHJLQQLQJ RI WKH
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